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UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

RUTH ANN ROSENTHAL, BARRY F. VAN
DUZEE and RAJKUMAR BHATIA
Junior Party
(Application 08/156,043)

V.

MARY F. MOWREY-MCKEE, DAVID W. PROUD
and GEORGE E. MINNO
Senior Party.
(Patent 5,096,607)

Patent Interference No. 103,536

Beforee MCKELVEY , Senior Administrative Patent Judge, SCHAFER and LEE, Administrative Patent
Judges.

PER CURIUM
JUDGMENT PURSUANT TO 37 CFR § 1.662

Upon consderation of ROSENTHAL’ SREQUEST FORENTRY OF ADVERSE JUDGMENT
(Paper 139), it is
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ORDERED that judgment on priority asto Count 1 (Paper 79, p. 28), the sole count in the
interference, is awarded against the junior party RUTH ANN ROSENTHAL, BARRY F. VAN
DUZEE and RAJKKUMAR BHATIA.

FURTHER ORDERED that, judgment on priority asto Count 1 isawarded in favor of senior
party MARY F. MOWREY-MCKEE, DAVID W. PROUD and GEORGE E. MINNO.

FURTHER ORDERED thet junior party, RUTH ANN ROSENTHAL, BARRY F. VAN DUZEE
and RAIKUMAR BHATIA, isnot entitled to a patent containing claims 27-30, 32-35, 38, 40, 42, 43,
45, 59, 60, 61, 63, and 65-75 (corresponding to Count 1) of application 08/156,043, filed November 23,
1993.

FURTHER ORDERED that on therecord before the Board of Patent Appealsand Interferences,
senior party, MARY F. MOWREY-MCKEE, DAVID W. PROUD and GEORGE E. MINNGQ, is
entitled to apatent containing claims 1-11 and 13-20 (corresponding to Count 1) of Patent 5,096,607,
granted March 17, 1992, based on application 07/515,290, filed April 27, 1990.
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FURTHER ORDERED that acopy of thisdecision be made of record in application 08/156,043
and in the file of Patent 5,096,607.

Senior Administrative Patent Judge

BOARD OF PATENT
RICHARD E. SCHAFER ) APPEALSAND
Administrative Patent Judge INTERFERENCES

)
)
)
FRED E. McKELVEY )
)
)
)
)

)
)
)
)
JAMESON LEE )
Administrative Patent Judge )

)

)
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cc: (Fax)
Attorney for Rosenthal

(real party ininterest ALCON LABORATORIES, INC.):

CharlesL. Gholz, Esq.

OBLON SPIVAK, McCLELLAND
MAIER & NEUSTADT, P.C.
Fourth Floor

1755 Jefferson Davis Highway
Arlington, Virginia 22202

Tel: 703-413-3000
Fax: 703-413-2220
E-mail:cgholz@oblon.com

Attorney for Mowrey-McKee
(real party ininterest Bausch & Lomb Incorporated):

Robert Baechtold, Esqg.
FITZPATRICK, CELLA,
HARPER & SCINTO

30 Rockefeller Plaza

New York, New York 10112

Tel: 212-218-2100
Fax: 212-218-2200
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